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SHORELINE MASTER PROGRAM POLICY CHAPTER

A. Introduction

1. Purpose and Relationship to State Planning and Shoreline Laws

Washington State’s citizens voted to approve the Shoreline Management Act (SMA) of 1971 in November 1972. In
accordance with the SMA, Benton County developed and adopted its first Shoreline Master Program (SMP) in
1974. A SMP is a set of goals, policies and regulations required by the SMA that:

*  Encourages reasonable and appropriate development of shorelines with an emphasis on water-oriented use,
such as docks, marinas, and recreational facilities, or industries and commercial uses that require a shoreline
location and support economic development; and,

®  Protects the natural character of the shorelines, the land, vegetation, wildlife, and shoreline environment;
and,

*  Promotes public access and provides opportunities to enjoy views and recreational activities in shoreline
areas.

The SMP addresses the Yakima and Columbia Rivers, land within 200 feet of the ordinary high water mark (OHWM)
of these rivers, their floodways, contiguous 100-year floodplain extending up to 200 feet inland of the floodway,
and associated wetlands.

In 2003 the Washington State Department of Ecology (Ecology) updated the SMP Guidelines (referenced as SMP
Guidelines). The SMA and implementing SMP Guidelines require all towns, cities, and counties across the state to
comprehensively update their SMPs. The SMP update allows preparation of a locally-tailored program that
represents the visions and interests of our citizens and meets the needs of our rural communities. The SMP is
required to be updated and adopted by June 2014.

After the local development and adoption process is complete, the completed SMP is reviewed by Ecology to
ensure compliance with the SMP Guidelines. The SMP does not become effective until it has been adopted by the
County and approved by Ecology.

This SMP Policy Chapter addresses one aspect of requirements: a statement of goals and policies. Detailed
regulations are located in the Benton County Code Title 15. Together, the Shoreline Master Program Policy
Chapter and the Shoreline Master Program Regulations constitute the entire SMP.
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The SMP Policy Chapter is considered a sub area plan of the Benton County Comprehensive Land Use Plan
(Comprehensive Plan) prepared in accordance with the Growth Management Act (GMA). The GMA was amended
in 1995 to add the goals and policies of the SMA as one of the goals of the GMA. The purpose of the SMA is stated
in RCW 90.58.020 as follows:

“The legislature finds that the shorelines of the state are
among the most valuable and fragile of its natural resources
and that there is great concern throughout the state relating
to their utilization, protection, restoration, and preservation.
In addition it finds that ever increasing pressures of
additional uses are being placed on the shorelines
necessitating increased coordination in the management and
development of the shorelines of the state. The legislature
further finds that much of the shorelines of the state and the
uplands adjacent thereto are in private ownership; that
unrestricted construction on the privately owned or publicly
owned shorelines of the state is not in the best public
interest; and therefore, coordinated planning is necessary in
order to protect the public interest associated with the
shorelines of the state while, at the same time, recognizing
and protecting private property rights consistent with the
public interest. There is, therefore, a clear and urgent
demand for a planned, rational, and concerted effort, jointly
performed by federal, state, and local governments, to

prevent the inherent harm in an uncoordinated and
piecemeal development of the state's shorelines.

It is the policy of the state to provide for the management of the shorelines of the state by planning for
and fostering all reasonable and appropriate uses. This policy is designed to insure the development of
these shorelines in a manner which, while allowing for limited reduction of rights of the public in the
navigable waters, will promote and enhance the public interest. This policy contemplates protecting
against adverse effects to the public health, the land and its vegetation and wildlife, and the waters of the
state and their aquatic life, while protecting generally public rights of navigation and corollary rights
incidental thereto.

In the implementation of this policy the public's opportunity to enjoy the physical and aesthetic qualities of
natural shorelines of the state shall be preserved to the greatest extent feasible consistent with the overall
best interest of the state and the people generally. To this end uses shall be preferred which are consistent
with control of pollution and prevention of damage to the natural environment, or are unique to or
dependent upon use of the state's shoreline. Alterations of the natural condition of the shorelines of the
state, in those limited instances when authorized, shall be given priority for single-family residences and
their appurtenant structures, ports, shoreline recreational uses including but not limited to parks, marinas,
piers, and other improvements facilitating public access to shorelines of the state, industrial and
commercial developments which are particularly dependent on their location on or use of the shorelines of
the state and other development that will provide an opportunity for substantial numbers of the people to
enjoy the shorelines of the state. Alterations of the natural condition of the shorelines and shorelands of
the state shall be recognized by the department. Shorelines and shorelands of the state shall be
appropriately classified and these classifications shall be revised when circumstances warrant regardless
of whether the change in circumstances occurs through man-made causes or natural causes. Any areas
resulting from alterations of the natural condition of the shorelines and shorelands of the state no longer
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meeting the definition of "shorelines of the state" shall not be subject to the provisions of chapter 90.58
RCW.

Permitted uses in the shorelines of the state shall be designed and conducted in a manner to minimize,
insofar as practical, any resultant damage to the ecology and environment of the shoreline area and any
interference with the public's use of the water.”

This SMP Policy Chapter implements the goals of the SMA and is designed to be compatible with the GMA
Comprehensive Plan. This SMP Policy Chapter is a sub area plan of the Benton County Comprehensive Plan, and is
adopted by reference within the Plan. This Chapter provides the framework for future decision making and a
guide for future development of lands within the County’s SMP jurisdiction boundaries.

As used in this SMP Policy Chapter, goals are the broad value statements and reflect the community’s broad vision
for its shorelines. Goals are organized into different SMP “elements.” Policies are more detailed statements of the
County’s vision and complete and give detail to the goals. Policies serve as a bridge between the goals and
regulations.

Regulations are the specific, enforceable standards which will be implemented for shoreline development, uses
and activities. They are organized by shoreline environment designations and specific land use and activity
regulations. Unlike shoreline goals and policies, shoreline regulations do not become part of the County’s
Comprehensive Plan. Rather, shoreline regulations become part of the Benton County Code (See Title 15).

2. Profile of Benton County’s Shoreline Jurisdiction

Benton County’s shoreline jurisdiction encompasses 330 miles of the Columbia and Yakima Rivers. The total
acreage of upland shorelands regulated by the Benton County SMP is 14.93 square miles, which, in accordance
with state law, includes lands within 200 feet of the ordinary high water mark (OHWM) of the Columbia and
Yakima Rivers, as well as floodways, floodplain areas within 200 feet of a mapped floodway, and associated
wetlands.

Fifty-eight (58) percent of the County’s shorelands occurs along the Columbia River, and the remaining 42 percent
of the County’s shorelands occur along the Yakima River. Both the Columbia and the Yakima Rivers within Benton
County are classified as Shorelines of Statewide Significance, meaning that under State Law, specific shoreline
management preferences and priorities must be applied. Federal lands make up approximately 35 percent of the
area in the County’s shoreline jurisdiction.

B. General Statement of Goals

It shall be the ultimate goal of the Benton County SMP to provide plans, policies and regulations consistent with
the SMA (RCW 90.58) and with the SMP Guidelines (WAC 173-26, State Master Program Approval/Amendment
Procedures and Master Program Guidelines), which will reflect the desires of the citizens of Benton County
regarding the balanced use of the county shorelines.

It is recognized that the Columbia and Yakima River shorelines in Benton County are Shorelines of Statewide
Significance and must be given consideration as a major resource from which all people derive benefit. For these
areas, the goals of the SMP, consistent with RCW 90.58.020, shall:

* Recognize and protect the statewide interest over local interest. This means that the County will consider its
local Comprehensive Plan and development regulations as well as consult State agency policies, programs and
recommendations in developing use regulations.

®  Preserve the natural character of the shoreline.

* Resultin long-term over short-term benefit.

®* Protect the resources and ecology of the shoreline.
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® Increase public access to publicly owned areas of the shorelines. In Benton County, public access should be
planned and coordinated to ensure locations are appropriately sited and designed to prevent damage to the
natural environment, and respect the privacy of adjacent private property owners.

* Increase recreational opportunities for the public in the shoreline. Recreational opportunities should likewise
be appropriately sited and designed to be compatible with the natural environment and adjacent privately
owned lands.

*  Provide for any other element as defined in RCW 90.58.100 deemed appropriate or necessary. (Consistent
with RCW 90.58.020)

It shall further be the goal of the SMP to:

* Recognize and protect private property rights and provide for the use and enjoyment of private property
consistent with the intent of the SMA.

* Avoid undue burdens on private property and streamline standards and procedures where feasible.

* Preserve the public's and property owner’s opportunity to enjoy the physical and aesthetic qualities of natural
shorelines of the state to the greatest extent feasible.

®*  Promote preferred uses which are consistent with control of pollution and prevention of damage to the
natural environment, or are unique to or dependent upon use of the state's shoreline consistent with the SMA
and SMP Guidelines.

® Recognize the Columbia River as a transportation corridor.

*  Recognize alterations of the natural condition of the shorelines and shorelands of the state.

The following statements of goals and policies are directed to address elements as outlined in the SMA and SMP
Guidelines. The major SMP Policy Chapter sub-elements are: shoreline uses and modification, economic
development, public access, recreation, circulation, conservation, historic/cultural, flood hazard management,
restoration, and shoreline process and administration.

C. Shoreline Uses and Modifications Sub-element

SMP-Goal 1.  To foster and promote the best use of Benton County shorelines. To encourage
shoreline development and modifications which are wisely placed, consistent with the
physical limitations of the areas, serve the needs and desires of the local citizens, and
protect the functions and values of the shorelines.

1. Shoreline Environment Designation Policies

SMP-P1. To provide a high quality shoreline environment where:

A. Recreational opportunities are available and
compatibly located and designed.

B. The public enjoys access to and views of
shoreline areas.

C. Natural systems are preserved, restored or
enhanced.

D. Ecological functions of the shoreline are
maintained and improved over time.

E. Water-oriented uses are promoted
consistent with the shoreline character and

environmental functions.

F. The rural and agricultural character of Benton County shorelines is encouraged.
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Provide a comprehensive shoreline environment designation system to categorize Benton County
shorelines into environments based upon the primary characteristics of shoreline areas to guide the
use and management of these areas.

Designate shorelines with the following shoreline environment system:

A. Aquatic: Protect, restore, and manage the unique characteristics and resources of the areas
waterward of the ordinary high-water mark

B. Natural: Protect those public shoreline areas that are relatively free of human influence or that
include intact or minimally degraded shoreline functions intolerant of human use.

C. Conservancy: Protect ecological functions of open space, floodplain and other sensitive public or
protected lands and ensure appropriate management and development of existing and future
public parks and recreation areas.

D. Hanford: Recognize and foster the unique economic, environmental, and recreational values of
the Hanford area as it transitions over time from federal energy purposes to other land uses and
management consistent with the Hanford Reach National Monument designation.

E. Rural: Promote agricultural use and activities, including associated irrigation and support
facilities, and accommodate low-density rural home sites, function as a separation between
urban areas, and maintain an open space character and provide opportunities for recreational
uses compatible with agricultural activities.

F. Residential: Accommodate residential development and accessory structures that are consistent
with existing rural character and provide appropriate public access and recreational uses.

G. Rural Industrial: Provide for intensive water-oriented commercial, transportation, power
production, and industrial uses, while protecting existing ecological functions.

H. Urban Transition Area: Ensure optimum utilization of shorelines occurring within designated
Urban Growth Areas by managing development and uses so that it enhances and maintains
shorelines for a variety of future urban uses and protect and restore ecological functions of open
space, flood plain and other sensitive lands where they exist in urban and developed settings,
while allowing a variety of compatible uses.

2. Agriculture Policies

SMP-P4.
SMP-P5,
SMP-P6.

SMP-P7.
SMP-P8.

SMP-P9.

Preserve and maintain productive farmlands in shoreline jurisdiction.

Promote and protect agri-tourism.

Encourage erosion control measures in accordance with the United States Department of Agriculture
Natural Resources Conservation Service agency guidelines.

Limit livestock access to shoreline areas.

Control irrigation runoff to minimize discharge of chemicals, fertilizer, sediment, and organic
materials in aquatic areas in accordance with federal and state water quality standards.

Allow diversion of water for agricultural purposes consistent with water rights laws and rules.
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SMP-P10.  Encourage maintenance of vegetative zones between tilled areas and aquatic areas to reduce
stormwater runoff, reduce sedimentation, and promote fish and wildlife habitat.

3. Aquaculture Policies

SMP-P11. Encourage aquaculture that supports the recovery of endangered or threatened fish species.
SMP-P12.  Restrict aquaculture in areas where it would result in a net loss of ecological functions or significantly
conflict with navigation or other water-dependent uses.

4. Boating and Private Moorage Facilities Policies

SMP-P13.  Give boating facilities and private moorage
structures priority for shoreline location.

SMP-P14.  Design and construct boating facilities and
private moorage structures to result in no
net loss of ecological functions.

SMP-P15.  Give preference to boating facilities and
private moorage structures that minimize
the amount of shoreline modification, in-
water structure, and overwater cover. In

support of this, community structures are
encouraged.

SMP-P16.  Ensure new boating facilities are located only at sites where suitable environmental conditions,
shoreline configuration, access, and compatible adjacent uses are present. Such facilities should be
coordinated with applicable local, state and federal plans and, where feasible, collocated with other
compatible water-dependent uses to efficiently provide recreational resources, avoid unnecessary
duplication, and minimize adverse impacts to shoreline ecological functions and processes.

SMP-P17.  Ensure boating facilities are located, designed, constructed and maintained to avoid adverse
proximity impacts such as noise, light and glare; aesthetic impacts to adjacent land uses; impacts to
navigation; and impacts to public access to the shoreline.

5. Breakwaters, Jetties, Groins and Weirs Policies

SMP-P18.  Allow breakwaters, jetties, and groins to be located waterward of the OHWM only where necessary
to support water-dependent uses, public access, shoreline stabilization, or other specific public
purpose.

SMP-P19.  Consider alternative structures with less impact where physical conditions make such alternatives
feasible.

6. Dredging and Dredge Material Disposal Policies

SMP-P20. Site and design new development to avoid or, if that is not possible, to minimize the need for new
and maintenance dredging.

SMP-P21.  Ensure dredging and dredge material disposal is done in a manner that avoids or minimizes significant
ecological impacts. Impacts that cannot be avoided should be mitigated in a manner that assures no
net loss of shoreline ecological functions.

SMP-P22.  Discourage the disposal of dredge material on shorelands or wetlands within a channel migration
zone.

7. Fill Policies

SMP-P23.  Allow fill when it is demonstrated to be the minimum extent necessary to accommodate an allowed
shoreline use or development and with assurance of no net loss of shoreline ecological functions and
processes.
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Encourage fill when it is associated with restoration projects.

8. In-Stream Structures Policies

SMP-P25.

SMP-P26.

Ensure the location, design, construction and maintenance of in-stream structures give due
consideration to the full range of public interests, watershed functions and processes, and
environmental concerns, with special emphasis on protecting and restoring priority habitats and
species.

Encourage non-structural and non-regulatory approaches as an alternative to in-stream structures.
Non-regulatory and non-structural approaches may include public facility and resource planning, land
or easement acquisition, education, voluntary protection and enhancement projects, or incentive
programs.

9. Mining Policies

SMP-P27.

SMP-P28.

SMP-P29.

Ensure mining activities are sited, designed, conducted, and completed to result in no net loss of
shoreline ecological functions and processes.

Base the determination no net loss of ecological function on an evaluation of the reclamation plan
required for the site.

Give preference to mining proposals that result in the creation, restoration or enhancement of
habitat for priority species.

10. Residential Development Policies

SMP-P30.

SMP-P31.

SMP-P32.

SMP-P33.

SMP-P34.

SMP-P35.

Design subdivisions in shoreline jurisdiction to be compatible with environmental conditions and to
protect shoreline aesthetics.

Encourage pedestrian access along the shoreline through the subdivision.

Require residential development make adequate provision for wastewater, water, and stormwater
facilities and apply best management practices to protect shoreline water quality and meet the needs
of the development.

Restrict residential development in areas subject to flooding.

Encourage low impact development and vegetation conservation measures to promote
environmental quality.

Prohibit over-water residential development and floating homes.

11. Shoreline Stabilization Policies

SMP-P36.

February 16, 2015
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SMP-P37.  Use structural shoreline stabilization measures
only when nonstructural methods are
infeasible. Nonstructural methods include
building setbacks, structure relocation,
groundwater management, and other
measures.

SMP-P38.  Ensure soft structural shoreline stabilization
measures are used prior to hard stabilization
measures unless demonstrated to be
insufficient.

SMP-P39.  Allow new or expanded structural shoreline

stabilization only where demonstrated to be
necessary to support or protect an allowed primary structure or a legally existing shoreline use that is
in danger of loss or substantial damage, or for reconfiguration of the shoreline for mitigation or
enhancement purposes.

SMP-P40. Ensure all proposals for structural shoreline stabilization, both individually and cumulatively, do not
result in a net loss of ecological functions.

12. Utilities Policies

SMP-P41. Locate new utilities outside shoreline jurisdiction unless alternative locations are unfeasible, the
utility requires a shoreline location, or the utility is necessary to support an approved shoreline use.

SMP-P42.  Ensure new utilities utilize existing transportation and utility rights-of-way easements, or existing
cleared areas to the greatest extent feasible.

SMP-P43.  Design and locate utility structures to minimize disruption of public access to the shoreline,
obstruction of visual access to the water, and loss of shoreline ecological function.

13. Existing Development Policies

SMP-P44.  Allow legal pre-existing uses and structures to continue in accordance with this SMP.
SMP-P45.  Allow alterations of legal pre-existing structures, uses, and lots in consideration of:

A. historic development patterns, or
B. occupancy by preferred uses pursuant to the SMA, or
C. provision of ecological restoration, or

D. public safety or other public purposes.
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Encourage transitions from non-water-oriented uses to water-oriented uses and from non-
conforming uses to conforming uses.

Review changes to nonconforming uses, structures, or lots in relation to the SMP no-net-loss of
ecological function objective.

Balance rural historic character and protection/rehabilitation of significant cultural and historic
properties with conformity to SMP rules when considering changes to nonconforming uses,
structures, and lots.

D. Economic Development Sub-element

SMP-Goal 2.
SMP-Goal 3.

SMP-Goal 4.

SMP-Goal 5.

To promote and protect tourism and agricultural activities along the shoreline.

To realize locally the inherent economic opportunities and benefits associated with
transition of the Hanford lands, infrastructure and resources from a military to a
peacetime mission.

To encourage economic development along shorelines in a manner compatible with
environmental conditions and desired land use character of the shorelines.

To facilitate shoreline economic growth and prosperity while taking into account the
existing rural quality of life.

1. Commercial Development Policies

SMP-P49.

SMP-P50.

SMP-P51.
SMP-P52.

Give preference to water-dependent commercial uses over non-water-dependent commercial uses in
the shoreline environment. Prefer water-related and water-enjoyment uses over non-water-oriented
commercial uses.

Ensure shoreline commercial development provides public access to the shoreline where
opportunities exist, provided that such access would not pose a health or safety hazard.

Limit over-water, and non-water-oriented commercial uses in the shoreline environment.

Allow limited commercial development in rural areas characterized by agriculture and/or industrial
development to support the needs of employees.

2. Industry Policies

SMP-P53.

SMP-P54.

SMP-P55.

SMP-P56.

Design industrial development in the
shoreline environment to minimize impacts to
shoreline resources and interference with
shoreline use by adjacent property owners.
Limit non-water-oriented industrial
development in the shoreline environment
and only in areas physically separated from
the shoreline, where navigability is restricted,
or as part of a project that provides public

access or ecological restoration benefits.

Encourage cooperative use of existing port facilities, including docks and piers to reduce additional
disruption to the shoreline.

Allow future industrial and port facilities that are dependent upon a shoreline location in areas where
the shoreline is already characterized by industrial development or planned for such uses.

E. Public Access Sub-element

SMP-Goal 6.  To provide, protect, and enhance a public access system that is both physical and visual,

which increases the amount and diversity of public access to Columbia and Yakima River
shorelines, consistent with the natural shoreline character, private property rights, and
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public safety. To prioritize public access on public properties, promote coordinated
public access through incentives to private developments, and ensure appropriate
resources are available for maintenance and enforcement.

SMP-Goal 7.  Consistent with the adopted Benton County Comprehensive Plan and Comprehensive
Parks Plan and together with other agencies, promote a connected public access system
along the Yakima River west of Benton City to Columbia Point and Bateman Island.

SMP-P57.  Ensure that the creation of public access will not endanger natural features or contribute to a loss of
ecological functions.

SMP-P58.  Provide additional physical and visual public access to shorelines, with a focus on public properties,
by developing and implementing parks, recreation, and trails plans.

SMP-P59. In order to promote environmental protection and avoid private trespass, acquire or improve public
access opportunities in high demand or good water locations. Priority locations include, but are not
limited to: Snively, Chandler reach, Finley, Paterson, and others.

SMP-P60.  Focus public access in less environmentally sensitive areas and offer adequate recreation facilities
and parking.

SMP-P61.  Apply public access standards to new development creating a demand for public access. Allow
flexible options to provide public access in new development.

SMP-P62.  Consider incentives for well-designed common access and for improved ecological function.

G. Recreation Sub-element

SMP-Goal 8. To meet the recreational needs of Benton County residents and visitors while protecting
shoreline ecological resources.

SMP-P63.  Develop recreational activity areas in a
manner which complements the intent
of the shoreline environment and
natural habitats and results in no-net-
loss of shoreline ecological function.

SMP-P64.  Encourage recreational development
and use of the shorelines that is related
to enjoyment of, access to, and use of
the water. Give shoreline recreational

development priority within shoreline
jurisdiction.

SMP-P65.  Ensure provision of recreational space and uses is coordinated and consistent with the County’s
shoreline public access plan.

SMP-P66.  Continue to work with non-profit, state, and federal agencies to support local and regional
opportunities for public recreation, shoreline access and use.

SMP-P67.  Recognize that state-owned shorelines are particularly adapted to providing wilderness beaches,
ecological study areas, and other recreational uses for the public.

SMP-P68.  Require development applicants to monitor or limit the use of fertilizers, herbicides, and pesticides to
maintain recreational facilities. Management that utilizes organic treatments, integrated pest
management, or non-synthetic chemicals is preferred where feasible and practical.

H. Circulation Sub-element

SMP-Goal 9.  To encourage a circulation system which will efficiently and safely move people, goods
and services with good planning to minimize disruption or adverse effect on the
shoreline areas.
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SMP-Goal 10. To allow for safe emergency access to shorelines.

SMP-P69.  Design transportation facilities within shoreline jurisdiction to the minimum size necessary to reduce
their impact on the ecological function of the shoreline.

SMP-P70. Maintain transportation facilities in a manner that minimizes impacts on the ecological function of
the shoreline.

SMP-P71.  Encourage non-motorized trails that provide recreational access to the shoreline.

SMP-P72.  Allow parking in shoreline jurisdiction for authorized uses where upland locations are not feasible.
Allow parking in shoreline jurisdiction for water-oriented uses when needed to support access to
water-oriented elements of the development.

l. Conservation Sub-element

SMP-Goal 11. To encourage sound management of renewable
shoreline resources and protection of non-renewable shoreline
resources. Non-renewable resources are those that are in danger of
depletion faster than nature can create them. Renewable resources can
be replaced over time. It is recognized that shorelines themselves are
finite areas within which to balance shoreline uses, conservation, and
public access.

SMP-Goal 12. To achieve sustainability of resource functions and
values and no-net-loss of ecological functions by allowing shoreline
development and modifications when impacts are minimized through
mitigation sequencing and by encouraging and incentivizing restoration
of ecological functions where they have been impaired.

SMP-Goal 13. Promote and protect the scenic aesthetic quality of
shoreline areas and vistas to the greatest extent feasible.

1. Environmental Protection Policies

SMP-P73.  Protect all shorelines of the state in a manner consistent with all relevant constitutional and other
legal limitations on the regulation of private property so that there is no net loss of ecological
functions from both individual permitted or exempt development.

SMP-P74.  Protect and, where necessary, apply planning and land use measures to improve the quality and
productivity of the County's environmental resources (air, ground and surface waters, and indigenous
biology).

SMP-P75.  Sustain a diverse, productive, and high quality natural environment for the use, health and enjoyment
of County residents.

2. Critical Areas Policies

SMP-P76. Identify and protect critical fish and wildlife habitat from destruction or encroachment of
incompatible uses.

SMP-P77.  Preserve natural wetlands (marshes, sloughs, shorelines, etc.) that are important wildlife and game
habitat or recreational areas.

SMP-P78.  Protect life and property by avoiding inappropriate developments in areas susceptible to natural
disasters and hazards, such as floodways and steep slopes.

3. Shoreline Vegetation Conservation Policies

SMP-P79.  Where new developments, uses and/or redevelopments are proposed, ensure shoreline vegetation,
both upland and waterward of the OHWM, is conserved to maintain shoreline ecological functions
and processes.
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SMP-P80. Encourage management and control of noxious and invasive weeds. Control of such species should
be done in a manner that retains onsite native vegetation, provides for erosion control, and protects
water quality.

4. Water Quality, Stormwater, and Nonpoint Pollution Policies

SMP-P81.  Maintain and improve the water quality of the Yakima and Columbia Rivers, and preserve surface and
groundwater for the beneficial use of the rural area’s citizens and wildlife.

SMP-P82.  Require that new developments or expansions or retrofits of existing developments assess the effects
of additional stormwater runoff volumes and velocities, and mitigate potential adverse effects on
shorelines through design and implementation of appropriate stormwater management measures.

J. Historic / Cultural Sub-element

SMP-Goal 14. To encourage the protection of areas and sites having historic, cultural, educational or
scientific value.

SMP-P83.  Ensure development applicants provide protection and restoration of sites, buildings, structures,
districts and objects along Benton County shorelines having historic, archaeological, cultural,
educational or scientific value consistent with state and federal laws.

SMP-P84. Require development applications along shorelines to consult with professional archaeologists,
historians, biologists, Washington State Department of Archaeology and Historic Preservation (DAHP)
and affected tribes to screen proposals, identify areas containing potentially valuable data, and to
establish procedures for maintaining the area in an undisturbed condition, or salvaging the data.

SMP-P85.  Require developers to immediately stop work and notify Benton County, DAHP, and affected tribes, if
any archaeological or historic resources are uncovered during excavation to allow for preservation
and/or retrieval of data.

K. Flood Hazard Management Sub-element

SMP-Goal 15. To protect life and property and avoid the need for new shoreline stabilization or flood
control infrastructure.

SMP-Goal 16. To apply consistent flood hazard regulations to reduce the potential for damage to
persons or property.

SMP-P86.  Recognize and protect the hydrologic functions of floodplains by limiting the use of structural flood
hazard reduction measures.

SMP-P87.  Ensure developments subject to damage or that could result in loss of life do not locate in areas of
known flood hazards unless it can be demonstrated by the project proponent that the development is
sited, designed and engineered for long-term structural integrity, and that life and property on and
off-site are not subject to increased hazards as a result of the development.

SMP-P88.  Limit new development or uses in shoreline jurisdiction, including subdivision of land that would
likely require structural flood hazard reduction measures.

L. Restoration Sub-element

SMP-Goal 17. To upgrade shoreline ecological functions and aesthetics to a level commensurate with
their importance to the community and to achievement of regional goals for species and
habitat recovery such as through the projects, programs and plans established within
the SMP Shoreline Restoration Plan.

SMP-Goal 18. To provide voluntary incentives for restoration by property owners, facilitate the
permitting for restoration projects, and coordinate with agencies, tribes, and non-profit
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groups to achieve effective restoration of shoreline ecological functions and maximize
public funding.

SMP-P89.  Promote restoration and enhancement actions that improve shoreline ecological functions and
processes and target the needs of sensitive plant, fish and wildlife species as identified by
Washington Department of Fish and Wildlife, Washington Department of Natural Resources, affected
tribes, National Marine Fisheries Service, and/or U.S. Fish and Wildlife Service.

SMP-P90. Ensure restoration and enhancement of shorelines is designed using principles of landscape and
conservation ecology and restores or enhances chemical, physical, and biological watershed
processes that create and sustain shoreline habitat structures and functions.

SMP-P91.  Seek funding to implement restoration and enhancement projects, particularly those that are
identified in the Restoration Plan of this SMP or in other pertinent plans. Funding may be sought by
the county or other entities.

SMP-P92.  Develop application processing guidelines that will streamline the review of restoration-only projects.

SMP-P93.  Allow for the use of tax incentive programs, mitigation banking, grants, land swaps, or other
programs, as they are developed, to encourage restoration and enhancement of shoreline ecological
functions and to protect habitat for fish, wildlife and plants.

M. Shoreline Process and Administration Sub-element

SMP-Goal 19. To provide a process to update the SMP
consistent with the update schedule of the
SMA.

SMP-P94.  When assigning environment designations and
determining permitted uses within the different
designations and use categories, consider the ability
of the landscape to accommodate planned uses.

SMP-P95.  Encourage citizen participation in the implementation
of this SMP.

SMP-P96.  Protect property rights of landowners from arbitrary
and discriminatory actions.

SMP-P97.  Develop administrative procedures which will help
the applicant, the County, and other interested
parties reach a quick and accurate assessment of a
proposed development.

SMP-P98.  Reconcile conflicting public policy goals by
considering the overall needs of the community
including public access, infrastructure requirements,
utility corridor alignments and facilities, and natural
resource protection.

SMP-P99. Implement shoreline improvements as scheduled
through the Capital Facilities Element of the County’s
Comprehensive Plan and Capital Improvement Plan

processes.
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Reader’s Guide

The Shoreline Management Act and Benton County’s SMP

Washington State’s citizens voted to approve the Shoreline Management Act (SMA) of 1971 in November 1972.
The SMA seeks to provide environmental protection for shorelines, preserve and enhance shoreline public access,
and encourage appropriate development that supports water-oriented uses. Benton County developed and
adopted its first Shoreline Master Program (SMP) in 1974. That SMP was developed almost 40 years ago and since
then much has changed along Benton County shorelines. In addition, knowledge of best development and
conservation practices has evolved. There have also been changes in State laws and rules. Therefore, in
accordance with the SMA, Benton County has prepared this SMP to guide and manage its shorelines.

The Benton County SMP contains goals, policies, regulations, and a use map that guide the development of
shorelines in accordance with the SMA (Revised Code of Washington [RCW] 90.58), Washington State Department
of Ecology (Ecology) SMP Guidelines (Washington Administrative Code [WAC] 173-26), and Shoreline Management
Permit and Enforcement Procedures (WAC 173-27).

Consistent with RCW 36.70A.480, the goals and policies of Benton County’s SMP, approved under chapter 90.58
RCW, are considered a sub area plan of the County’s Comprehensive Land Use Plan (Comprehensive Plan) and are
found in the SMP Policy Chapter. The SMP Policy Chapter is a sub area plan of the Benton County Comprehensive
Plan, and is adopted by reference within the Plan. It provides the framework for future decision making and a
guide for future development of lands within the County’s SMP jurisdiction boundaries.

All regulatory elements of this SMP, including, but not limited to, definitions and use regulations, are a part of the
County’s development regulations and are contained in Title 15, Shoreline Master Program.

Shoreline Jurisdiction

In accordance with state laws and rules, the jurisdiction of Benton County’s SMP encompasses the Columbia and
Yakima Rivers, land within 200 feet of the ordinary high water mark (OHWM) of these waterways, their floodways,
contiguous 100-year floodplain extending up to 200 feet inland of the floodway, and associated wetlands.

Applicability and Exemptions

The SMP applies to all proposed uses and development occurring within shoreline jurisdiction. This SMP does not
apply to certain activities that do not alter structures or properties, such as interior building changes or routine
gardening. It also does not apply to legally established uses already on the land such as existing agriculture,
existing residences, and other existing uses, structures, and activities. See Section 15.01 for a complete description
of SMP applicability.

There are also activities that are exempt from the Shoreline Substantial Development Permit system. These
activities are subject to the standards of the SMP, but are not required to submit fees and other materials
associated with Shoreline Substantial Development Permits. Common exemptions include, but are not limited to:

* Normal maintenance or repair of existing structures or developments

®  Bulkheads common to single-family residences

®* Emergency construction necessary to protect property from damage

® Construction and practices normal or necessary for farming, irrigation, and ranching activities including
agricultural service roads and utilities, construction of a barn or similar agricultural structure, and the
construction and maintenance of irrigation structures

®  Construction of a single-family residence
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®  Construction of a dock, including a community dock, designed for pleasure craft only, for the private
noncommercial use

Exemptions are fully described and listed in WAC 173-27-040 and RCW 90.58.030 (3)(e), 90.58.140(9), 90.58.147,
90.58.355, and 90.58.515, as amended. See Section 15.09.040 for additional information on exemptions.

How to Read and Apply this SMP

When reading the SMP, it is useful to consider the definitions of the following terms that are based on definitions
in the SMP Guidelines (WAC 173-26-020):

* Shall or must: means a mandate; the action must be done.

* Should: means that the particular action is required unless there is a demonstrated, compelling reason, based
on policy of the Shoreline Management Act and shoreline master program, against taking the action.

* May: means the action is acceptable, provided it conforms to the provisions of this SMP and the Act.

In general, this SMP uses the word “should” in goals, objectives, and policies, and “shall” in the regulations.
Additional definitions are located in Section 15.02.

The SMP has a high level of detail for the following reasons: 1) to allow for more shoreline applications to be
approved administratively for an efficient and cost-effective process, 2) to cross-reference applicable state and
federal laws to help consolidate requirements and be a resource for property owners and local government staff,
and 3) to provide some certainty of interpretation and application that benefits property owners and local
government staff over time.

For informational purposes, the flow chart below illustrates how an applicant could navigate the regulations to
determine if and how they apply to a particular project and property. In addition to approval from the Benton
County Department (Permitting), any shoreline development or construction project may also require a permit
from the U.S. Army Corps of Engineers and/or the Washington Department of Fish and Wildlife, and the
Washington Department of Natural Resources, as well as other agencies (please see “Coordination” section
below).

Coordination of Permits and Requirements with Other Agencies

Although not required by this SMP, applicants may find it helpful to coordinate early in the project design process
with one or more of the following agencies depending on the type and location of the project:

*  Washington Department of Fish and Wildlife (any project that may affect upland or aquatic habitats)

*  Washington Department of Natural Resources (projects waterward of the OHWM)

* Yakama Nation (any project that may affect upland or aquatic habitats)

® U.S. Army Corps of Engineers (projects waterward of the OHWM on the Columbia River or that involve any fill
on the Yakima River)

®*  Washington Department of Ecology (any project, but particularly those that require a permit from the Corps or
may have impacts on wetlands or other waters)

* Benton Conservation District (any project where the applicant is interested in restoration opportunities)
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Is the applicant’s property in
Shoreline Jurisdiction?
See Section 15.03

O,

Locate property on
Shoreline Environment Designations Maps.
See Section 15.04

v

Identify if the Use Matrix (/5.04.110). | Prohibited? I Seek a property outside
assigns the proposed use as permitted, conditional shoreline jurisdiction
or prohibited.

Apply other Countywide
Regulations.

If Permitted or
Conditional

Apply the General Regulations and
Performance Standards
See Section 15.05

| If inconsistentl

Amend application or seek
Variance

L T T e PP PP P PR EP PP PPPPTPIERPR

When consistent

Apply the Critical Areas Regulations and
Performance Standards
See Section 15.06

I Eonsa Amend application or seek

Variance

€

When consistent

Apply the Use-Specific and Modification
Regulations and Performance Standards
See Section 15.07

| If inconsistentl

Amend application or seek
Variance

(........................................................"

When consistent

|If inconsistentl

Apply criteria for approval.
See Section {5.09

Amend application or seek
Variance

(........................................................"

When consistent

Prepare application documents and submit
to County.
See Section 15.09
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Many projects may also be under the jurisdiction of one or more of the above-listed agencies (particularly for

projects located waterward of the OHWM), in which case early consultation is not only advised, but required. The

Governor’s Office for Regulatory Innovation and Assistance permitting services website is a useful tool for

identifying potential jurisdictional agencies and permits.

For residents of the County interested in improving the ecological functions of their shoreline, the County’s

Shoreline Restoration Plan identifies a number of agencies and organizations that can provide advice or assistance

with design and implementation.

Section 15.01 Authority and Purpose

01.010

Authority

This SMP is enacted and administered according to the following state law and rules:

(e)
(f)

(8)
01.020

The Shoreline Management Act (SMA) of 1971, Chapter 90.58 RCW;

State master program approval/amendment procedures and master program guidelines, WAC 173-26;
and

Shoreline management permit and enforcement procedures, Chapter 173-27 WAC.

Purpose

The purposes of this SMP are:

(a)

(b)

(c)
(d)

01.030
(a)

(b)

(c)

(d)

(e)

To promote the public health, safety, and general welfare of the County by providing comprehensive
policies and effective, reasonable regulations for development, use and protection of jurisdictional
shorelines; and

To further assume and carry out the local government responsibilities established by RCW 90.58.050
including planning and administering the regulatory program; and

To assure no net loss of ecological functions associated with the shoreline; and

To carry out the policies and use preferences in RCW 90.58.020, described in Section 15.03.

Applicability

Except as described in Subsection (b) and (c), all proposed uses and development occurring within

shoreline jurisdiction must conform to the intent and requirements of the laws and rules cited in Section

15.01.010 and this SMP.
The following are examples of activities that are not considered development and are therefore not
subject to this SMP:

(1) Interior building improvements that do not change the use or occupancy;

(2) Exterior structure maintenance activities, including painting and roofing, as long as it does not expand

the existing footprint of the structure; and,
(3) Routine landscape maintenance of established, ornamental landscaping, such as lawn mowing,
pruning and weeding.

Consistent with Section 15.02 (Definitions), WAC 173-26-020 (Definitions), and WAC 173-26-241(3)(a), a
amended, this SMP shall not require modifications of or limit agricultural activities on agricultural lands.

Activities that are exempt from the permit system in Section 15.09.040 shall comply with this SMP
whether or not a permit or other form of authorization is required.

S

The shoreline permit procedures, policies and regulations established in this SMP shall apply countywide

to all nonfederal uses, activities, and development.
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(f) This SMP applies to lands subject to nonfederal ownership, lease or easement, even though such lands
may fall within the external boundaries of a federal ownership.

01.040 Findings

This SMP was developed based on community participation, local shoreline conditions, and the Shoreline
Management Act provisions per Resolution 2014-440 dated June 3, 2014. Key findings are highlighted below:

(a) The Benton County SMP Public Participation Plan, adopted by the County Commissioners in June 2012,
was followed, and encouraged public involvement and interaction, and provided public forums, open
houses and meetings in several venues in the County.

(b) A Shoreline Advisory Committee made up of fourteen volunteers with diverse backgrounds, including,
shoreline property owners, residents, agri-business, economic and environmental interests, state and
federal agencies and the Yakama Nation, and sanctioned by the Board of County Commissioners,
reviewed, interacted and provided input for the SMP and all required documents.

(c) The Benton County Shoreline Analysis Report, Inventory and Channel Migration Maps, Cumulative
Impacts Analysis, and voluntary Restoration Plan were utilized for the development of the Benton County
SMP update which was prepared in conformance with RCW 90.58 (Shoreline Management Act) and WAC
173-26.

(d) The SMP is appropriately tailored to accommodate Benton County’s unique environmental conditions and
community needs.

(e) The policies, programs and regulations of the SMP address cumulative impacts of the reasonably
foreseeable future development and use of the County’s shoreline and further demonstrate through its
Cumulative Impacts Analysis that the SMP as prepared will not result in degradation of shoreline
ecological functions over the next 20-year planning horizon.

(f) The SMP will help protect water quality for the County’s rivers and streams, increase protection of lives
and property from flood, protect fish and wildlife habitat, allow preferred uses along the shoreline
meeting the needs of the Benton County community, and promote recreational opportunities for County
residents consistent with RCW 90.58/WAC 173-26.

(g) The SMP is in the best interest of the public and is consistent with the Benton County Comprehensive Plan
and furthers the intent of the Shoreline Management Act (RCW 90.58/WAC 173-26).

01.050 Relationship to Other Codes, Ordinances and Plans

(a) All applicable federal, state, and local laws shall apply to properties in the shoreline jurisdiction.

(b) Consistent with RCW 36.70A.480, the goals and policies of this SMP approved under chapter 90.58 RCW
shall be considered a sub area plan of Benton County’s Comprehensive Plan. All regulatory elements of
this SMP, including, but not limited to, definitions and use regulations, shall be considered a part of
Benton County’s development regulations.

(c) Alllocal development regulations including, but not limited to, zoning and subdivision rules shall apply in
addition to this SMP. This SMP includes critical areas regulations applicable only in shoreline jurisdiction,
and shall control within shoreline jurisdiction over other County critical area regulations adopted pursuant
to the Growth Management Act.

(d) In the event provisions of this SMP conflict with provisions of federal, state, county or city regulations, the
provision that is most protective of shoreline resources shall prevail, when consistent with policies set out
in the SMA.

01.060 Liberal Construction

As provided for in RCW 90.58.900, the SMA is exempted from the rule of strict construction; the SMA and this SMP
shall therefore be liberally construed to give full effect to the purposes, goals, objectives, and policies for which
they were enacted.
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01.070 Effective Date

The SMP is hereby adopted on the 3" of June, 2014. This SMP and all amendments thereto shall become effective
14 days from the date of the Washington Department of Ecology’s written notice of final approval.

Section 15.02 Definitions

Whenever the words and terms set forth in this Section appear in this title, they shall be given the meaning
attributed to them by this Section. Definitions established by RCW 90.58.030 and WAC 173 have been
incorporated herein and should these definitions in the RCW or WAC be amended, the most current RCW or WAC
definition shall apply. Except where specifically defined in this Section, the RCW, the WAC, or the Benton County
Code, all words used in this SMP shall carry their customary meanings.

“Abutting” means bordering upon, to touch upon, or in physical contact with. Sites are considered abutting even
though the area of contact may be only a point.

“Accessory” means any use or development incidental to and subordinate to a primary use of a shoreline use or
development. See also Appurtenance, Residential.

"Adjacent" means to be nearby and not necessarily abutting.

"Agricultural activities" means agricultural uses and practices including, but not limited to: Producing, breeding,
or increasing agricultural products; rotating and changing agricultural crops; allowing land used for agricultural
activities to lie fallow in which it is plowed and tilled but left unseeded; allowing land used for agricultural
activities to lie dormant as a result of adverse agricultural market conditions; allowing land used for agricultural
activities to lie dormant because the land is enrolled in a local, state, or federal conservation program, or the land
is subject to a conservation easement; conducting agricultural operations; maintaining, repairing, and replacing
agricultural equipment; maintaining, repairing, and replacing agricultural facilities, provided that the replacement
facility is no closer to the shoreline than the original facility; and maintaining agricultural lands under production
or cultivation. See Section 15.05.010 regarding interpretation of agricultural activities.

"Agricultural equipment" and "agricultural facilities" includes, but is not limited to:

A. The following used in agricultural operations: Equipment; machinery; constructed shelters, buildings, and
ponds; fences; upland finfish rearing facilities; water diversion, withdrawal, conveyance, and use equipment
and facilities including but not limited to pumps, pipes, tapes, canals, ditches, and drains;

B. corridors and facilities for transporting personnel, livestock, and equipment to, from, and within agricultural
lands;

C. farmresidences and associated equipment, lands, and facilities; and
D. roadside stands and on-farm markets for marketing fruit or vegetables.

"Agricultural land" means those specific land areas on which agriculture activities are conducted as of the
date of adoption of a local master program as evidenced by aerial photography or other documentation. After
the effective date of the master program, land converted to agricultural use is subject to compliance with the
requirements of the master program.

“Agricultural lands of long-term commercial significance” means those lands that are not already characterized by
urban growth and that have long-term significance for the commercial production of food or other agricultural
products.

"Agricultural products" includes but is not limited to horticultural, viticultural, floricultural, vegetable, fruit,
berry, grain, hops, hay, straw, turf, sod, seed, and apiary products; feed or forage for livestock; Christmas
trees; hybrid cottonwood and similar hardwood trees grown as crops and harvested within twenty years of
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planting; and livestock including both the animals themselves and animal products including but not limited to
meat, upland finfish, poultry and poultry products, and dairy products.

"Agricultural Related Industry" means specifically:

A. Packaging Plants - may include but are not limited to the following activities: washing, sorting, crating, and
other functional operations such as drying, field crushing, or other preparation in which the chemical and
physical composition of the agriculture product remains essentially unaltered. Does not include processing
activities, or slaughter houses, animal reduction yards, and tallow works.

B. Processing Plants - may include but are not limited to those activities which involve the fermentation or other
substantial chemical and physical alteration of the agricultural product. Does not include slaughter houses or
rendering plants.

C. Storage Facilities - may include those activities which involve the warehousing of processed and/or packaged
agricultural products.

“Agricultural tourism” or “Agri-tourism” refers to the act of visiting a working farm or any agricultural, horticultural
or agribusiness operation for the purpose of enjoyment, education or active involvement in the activities of the
farm or operation.

"Amendment" means a revision, update, addition, deletion, and/or reenactment to an existing shoreline master
program. “Applicant" means a person, party, firm, corporation, or other legal entity that proposes a
development, construction or use on a site.

"Approval" means an official action by a local government legislative body agreeing to submit a proposed SMP or
amendments to the Department of Ecology for review and official action pursuant to this chapter; or an official
action by the Department of Ecology to make a local government SMP effective, thereby incorporating the
approved SMP or amendment into the state master program.

“Appurtenance, residential” is necessarily connected to the use and enjoyment of a single family residence and is
located landward of the ordinary high water mark and the perimeter of a wetland. Normal appurtenance includes
a garage; deck; driveway; utilities; fences; installation of a septic tank and drainfield and grading which does not
exceed two hundred fifty cubic yards and which does not involve placement of fill in any wetland or waterward of
the ordinary high water mark.

"Aquaculture" means the culture and/or farming of fish, shellfish, or other aquatic plants and animals.
Aguaculture is dependent on the use of the water area and, when consistent with control of pollution and
prevention of damage to the environment, is a preferred use of the water area. Commercial aquaculture is
conducted to produce products for market with the objective of earning a profit. Non-commercial aquaculture is
conducted for the benefit of native fish recovery, education and interpretation, or other public benefit or use.

"Aquifer" means a body of rock or soil that contains sufficient saturated permeable material to conduct
groundwater and to yield economically significant quantities of groundwater to wells and springs.

"Aquifer confined" means groundwater overlain by a confining bed, such as an impermeable layer of clay or rock.

"Aquifer Recharge/Interchange Area" means those natural and man-made land features that hold or convey
surface waters having connectivity to groundwater.

"Aquifer unconfined" means groundwater lying between the soil profile and the shallowest impermeable layer
(i.e., clay, basalt).

“Archaeologist, professional” means a person who meets qualification standards promulgated by DAHP and the
National Park Service and published in 36 CFR Part 61, and which define minimum education and experience
required to perform identification, evaluation, registration and treatment activities for archaeological sites. In
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some cases, additional areas or levels of expertise may be needed, depending on the complexity of the task and
the nature of the properties involved.

"Area of Special Flood Hazard", which designation on the Flood Insurance Rate Maps always includes the letter A
or V, means the land in the floodplain within a community subject to a one percent or greater chance of flooding in
any given year.

"Base Flood" or "100-year Flood" means the designation on the Federal Emergency Management Act (FEMA) Flood
Insurance Maps that denote areas subject to floods having a one (1) percent chance of being equaled or exceeded
in any given year. The base flood is determined for existing conditions, unless a basin plan including project flows
under future developed conditions has been completed and adopted by Benton County; in these cases, future flow
projections shall be used. In areas where the Flood Insurance Study includes detailed base flood calculations, those
calculations may be used until projections of future flows are completed and approved by Benton County.

"Best Management Practices" or "BMPs" means physical, structural and/or managerial practices, that, when
used singly or in a combination protect the functions and values of critical resources. BMPs are current and
evolving conservation practices, systems of practices, management and operational measures, design and
construction techniques, or normal and accepted industry standards that are applied to land uses and land use
activity in a manner which:

A. controls soil loss and reduces water surface and ground-water quality degradation caused by nutrients, animal
wastes, toxins, and sediment; and,

B. mitigates adverse impacts to the natural chemical, physical and biological environment of the County; and,
C. facilitates the utilization of the County's natural resources on a long term, sustainable yield basis.

"Board of Adjustment" means the County board which hears applications for variances, conditional use permits
and other quasi-judicial matters assigned to it by the legislative body. Appeals may be taken to the Board by any
person aggrieved, or by any officer, department, board or bureau of the county affected by appealable decisions of
the director.

“Boating Facilities” means developments and uses that support access to shoreline waters for purposes of boating,
including marinas, community docks serving more than four single-family residences or multi-family units, public
piers, and community or public boat launch facilities.

"Breakwater" means a fixed or floating off-shore structure that protects the shore from wave action or
currents.

"Buffer" means a designated area used to separate incompatible uses or protect resources or development.
Buffers are generally undeveloped areas. There are different types of buffers for different purposes:

A. buffers which protect sensitive natural resources (critical areas) from the adverse impacts of development are
generally undeveloped open space which are ecologically part of the protected resource;

B. buffers which protect the integrity of development from certain natural hazards such as slope instability,
floods or fire prone areas, and which ensure that buildings and development avoid the hazardous condition;

C. buffers to separate incompatible uses, such as residential from industrial, airports, or certain activities
common to commercial agriculture, are generally open or sparsely populated.

"Building Setback" means a line which establishes a definite point beyond which the foundation of a building shall
not extend; this line is measured from the upland edge of the shoreline buffer.

"Bulkhead" means a vertical or nearly vertical erosion protection structure placed parallel to the shore consisting
of concrete, timber, steel, rock, or other permanent material not readily subject to erosion.
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"Candidate" means any species officially designated as "Candidate" by the appropriate agency of the federal
government or by the Washington State Department of Fish and Wildlife.

"Channel migration zone (CMZ)" means the area along a river within which the channel(s) can be reasonably
predicted to migrate over time as a result of natural and normally occurring hydrological and related processes
when considered with the characteristics of the river and its surroundings.

"Clearing" means the cutting or removal of vegetation or other organic plant material by physical, mechanical,
chemical, or any other means.

“Commercial” means those activities engaged in commerce and trade and involving the exchange of money,
including but not limited to, retail, services, wholesale, or business trade activities. Examples include, but are not
limited to, hotels, motels, or other commercial accommodations, grocery stores, restaurants, concessions, shops,
commercial recreation facilities such as marinas, boat repair, boat, canoe, or kayak rentals, and offices.

"Comprehensive master program update" means a master program that fully achieves the procedural and
substantive requirements of the Department of Ecology’s SMP Guidelines effective January 17, 2004, as now or
hereafter amended.

"Comprehensive Plan" means the Benton County Comprehensive Land Use Plan and any amendments, addenda,
or supplemental plans that are duly adopted under Chapter 36.70 RCW (as amended), for Benton County or any
portion thereof.

"Conditional use" means a use, development, or substantial development which is classified as a conditional use or
is not classified within the applicable master program.

"Creeks" mean those areas of Benton County where surface waters form or have formed a defined channel or bed
and for which the State Department Fish and Wildlife has Hydraulic Permit Authority. The channel or bed need not
contain water year-round. This definition is not meant to include irrigation ditches, channels, storm or surface
water runoff devices or other entirely artificial watercourses unless they are, or have been, used by salmonids or
used to convey streams naturally occurring prior to construction in such water course.

"Critical Aquifer Recharge/Interchange Areas" means those aquifer recharge/interchange areas that have an effect
on, or are associated with, aquifers used for potable water in community water systems.

"Critical Areas" means those specific resources which are subject to protection by regulation under Section 15.07
(e.g., wetlands, geologically hazardous areas, fish and wildlife conservation areas, frequently flooded areas, critical
aquifer recharge/interchange areas).

"Critical Areas Overlay Maps" were developed from and are augmented by resource and technical studies, aerial
photographs, and other resource maps, such as the:

A. Federal Emergency Management Agency's (FEMA), 100-year flood maps,

B. County and other agency Geologic Hazards Map(s),

C. U.S.D.A. Natural Resources Conservation Service (NRCS) Soils Capabilities Map(s),

D. Slope Stability Map(s),

E. U.S. Fish and Wildlife Service (USFWS) National Wetlands Inventory Map(s),

F. Washington State Department of Fish and Wildlife (WDFW), Priority Habitats and Species Maps (PHS),
G. County Shoreline Management Map(s), and

H. other maps as are appropriate.
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“Cumulative impact” means the impact on the environment which results from the incremental impact of the
action when added to other past, present, and reasonably foreseeable future actions regardless of what agency or
person undertakes such other actions. Cumulative impacts can result from individually minor but collectively
significant actions taking place over a period of time.

"Department" means the Benton County Planning Department.

"Development" means a use consisting of the construction or exterior alteration of structures; dredging; drilling;
dumping; filling; removal of any sand, gravel, or minerals; bulkheading; driving of piling; placing of obstructions; or
any project of a permanent or temporary nature which interferes with the normal public use of the surface of the
waters overlying lands subject to the act at any stage of water level. See also “Substantial Development.”
Development does not include the following activities:

A. Interior building improvements that do not change the use or occupancy;

B. Exterior structure maintenance activities, including painting and roofing as long as it does not expand the
existing footprint of the structure;

C. Routine landscape maintenance of established, ornamental landscaping, such as lawn mowing, pruning and
weeding; and

D. Maintenance of the following existing facilities that does not expand the affected area: septic tanks (routine
cleaning); wells; and individual utility service connections.

"Development regulations" means the controls placed on development or land uses by a county or city, including,
but not limited to, zoning ordinances, critical areas ordinances, all portions of a SMP other than goals and policies
approved or adopted under chapter 90.58 RCW, planned unit development ordinances, subdivision ordinances,
and binding site plan ordinances together with any amendments thereto.

"Development Site" means the legal boundaries of the parcel or parcels of land for which an applicant has applied
for authority from Benton County to carry out a development proposal.

"Diversity (ecological)" refers to the variety of species of plants and animals that compose a biotic community or
ecosystem, often expressed as total number of different species.

“Dock" means a structure built over or floating upon the water and used as a landing place for boats and other
marine transport, fishing, swimming, and other recreational uses. A dock typically consists of the combination of
one or more of the following elements: pier, ramp,

and/or float. -
DOCK

M

Vo

"Dredging" means removal of earth from the bed

of a stream, lake, or pond for the purpose of flood
control; navigation; utility installation (excluding on-
site utility features serving a primary use, which are

“accessory utilities” and shall be considered a part . Rq
M

of the primary use); the construction or P ELOAT

modification of essential public facilities and

regional transportation facilities; restoration (of )

which the primary restoration element is e

sediment/soil removal rather than being incidental to the primary restoration purpose); and/or obtaining
minerals, construction aggregate, or landfill materials. This definition does not include excavation for mining
within a pond created by a mining operation approved under this title or under a local zoning ordinance, or a
mining operation in existence before Zoning, Shorelines, or Critical Areas permits were required for such
operations. Dredging, as regulated in this SMP under Section 15.07.60, is not intended to cover other excavations
waterward of the ordinary high water mark that are incidental to construction of an otherwise authorized use or
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modification (e.g., bulkhead replacements, large woody debris installations, boat launch ramp installation, pile
placement).

"Ecological functions" or "shoreline functions" means the work performed or role played by the physical,
chemical, and biological processes that contribute to the maintenance of the aquatic and terrestrial environments
that constitute the shoreline’s natural ecosystem. Shoreline ecological functions include, but are not limited to
hydrologic (transport of water and sediment across the natural range of flow variability; attenuating flow energy;
developing pools, riffles, gravel bars, nutrient flux, recruitment and transport of large woody debris and other
organic material), shoreline vegetation (maintaining temperature; removing excessive nutrients and toxic
compound, sediment removal and stabilization; attenuation of high stream flow energy; and provision of woody
debris and other organic matter), hyporheic functions (removing excessive nutrients and toxic compounds, water
storage, support of vegetation, and sediment storage and maintenance of base flows), and habitat for native
aquatic and shoreline-dependent birds, invertebrates, mammals; amphibians; and anadromous and resident
native fish (e.g., space or conditions for reproduction; resting, hiding and migration; and food production and
delivery).

“Ecologically intact” means shoreline areas that retain the majority of their natural shoreline functions, as
evidenced by the shoreline configuration and the presence of native vegetation. Generally, but not necessarily,
ecologically intact shorelines are free of structural shoreline modifications, structures, and intensive human uses.
In forested areas, they generally include native vegetation with diverse plant communities, multiple canopy layers,
and the presence of large woody debris available for recruitment to adjacent waterbodies. Recognizing that there
is a continuum of ecological conditions ranging from near natural conditions to totally degraded and contaminated
sites, this term is intended to delineate those shoreline areas that provide valuable functions for the larger aquatic
and terrestrial environments which could be lost or significantly reduced by human development. Whether or not
a shoreline is ecologically intact is determined on a case-by-case basis.

"Ecosystem-wide processes" means the suite of naturally occurring physical and geologic processes of erosion,
transport, and deposition; and specific chemical processes that shape landforms within a specific shoreline
ecosystem and determine both the types of habitat and the associated ecological functions.

"Erosion" means the process in which soil particles are mobilized and transported by natural agents such as wind,
rain, splash, frost action or stream flow.

"Exempt" developments are those set forth in WAC 173-27-040 and RCW 90.58.030(3)(e), 90.58.140(9), 90.58.147,
90.58.355, and 90.58.515, as hereafter amended, which are not required to obtain a Shoreline Substantial
Development Permit, but which must otherwise comply with applicable provisions of the SMA and this Master
Program.

"Fair market value" of a development is the open market bid price for conducting the work, using the equipment
and facilities, and purchase of the goods, services and materials necessary to accomplish the development. This
would normally equate to the cost of hiring a contractor to undertake the development from start to finish,
including the cost of labor, materials, equipment and facility usage, transportation and contractor overhead and
profit. The fair market value of the development shall include the fair market value of any donated, contributed or
found labor, equipment or materials.

"Feasible" means that an action, such as a development project, mitigation, or preservation requirement, meets
all of the following conditions:

A. The action can be accomplished with technologies and methods that have been used in the pastin similar
circumstances, or studies or tests have demonstrated in similar circumstances that such approaches are
currently available and likely to achieve the intended results;

B. The action provides a reasonable likelihood of achieving its intended purpose; and
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C. The action does not physically preclude achieving the project's primary intended legal use.

In cases where these Guidelines require certain actions unless they are infeasible, the burden of proving
infeasibility is on the applicant. In determining an action's infeasibility, the County may weigh the action's relative
public costs and public benefits, considered in the short- and long-term time frames.

"Fill" means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other material to an
area waterward of the OHWM, in wetlands, or on shorelands in a manner that raises the elevation or creates dry
land.

"Fish and Wildlife" mean any member of the animal kingdom, including without limitation, any vertebrate,
mollusk, crustacean, arthropod, or other invertebrate, and includes any part, product, egg, or offspring thereof, or
the dead body parts thereof.

"Fish and Wildlife Conservation Areas" refer to the following:

A. Those areas shown on the Fish and Wildlife Conservation Areas Map in the Benton County Comprehensive
Plan;

B. Areas identified on the Washington State Department of Fish and Wildlife (WDFW) Priority Habitats and
Species (PHS) Map within which a Priority Species is known to have a Primary Association;

C. Naturally occurring ponds under twenty acres and their submerged aquatic beds that provide fish or wildlife
habitat. These do not include ponds deliberately designed and created from dry sites such as canals, detention
facilities, wastewater treatment facilities, farm ponds, temporary construction ponds (of less than three years
duration) and landscape amenities. However, naturally occurring ponds may include those artificial ponds
intentionally created from dry areas in order to mitigate conversion of ponds, if permitted by a regulatory
authority;

D. Lakes, ponds, creeks and rivers planted with native fish populations, including fish planted under the auspices
of federal, state, local or tribal programs or which supports priority fish species as identified by the
Washington State Department of Fish and Wildlife;

E. Washington State Wildlife Areas as identified on Washington Department of Fish and Wildlife maps; and

F. Washington State Natural Area Preserves and Natural Resource Conservation Areas as identified on
Washington Department of Natural Resources maps.

“Float” means an anchored (not directly to the shore) floating platform that is free to rise and fall with water levels
and is used for water-dependent recreational activities such as boat mooring, swimming or diving. Floats may
stand alone with no over-water connection to shore or may be located at the end of a pier or ramp.

“Flood" or "Flooding" means a general and temporary condition of partial or complete inundation of normally dry
land areas from:

A. The overflow of inland or tidal waters and/or
B. The unusual and rapid accumulation of runoff of surface waters from any source.

"Flood insurance rate map (FIRM)" means the official map on which the Federal Emergency Management
Agency has delineated both the areas of special flood hazards and the risk premium zones applicable to the
community.

"Flood Insurance Study" means the official report provided by the Federal Emergency Management Agency that
includes flood profiles, the Flood Boundary and Floodway Map (FBFM), and the water surface elevation of the base
flood.
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"Floodplain" is synonymous with the one hundred-year floodplain and means that land area susceptible to
inundation with a one percent chance of being equaled or exceeded in any given year. The limit of this area shall
be based upon flood ordinance regulation maps or a reasonable method which meets the objectives of the SMA.

"Floodway" means the area, as identified in this Master Program, that either:

A. Has been established in Federal Emergency Management Agency Flood Insurance Rate Maps or floodway
maps; or

B. Consists of those portions of a river valley lying streamward from the outer limits of a watercourse upon which
flood waters are carried during periods of flooding that occur with reasonable regularity, although not
necessarily annually, said floodway being identified, under normal condition, by changes in surface soil
conditions or changes in types or quality of vegetative ground cover condition, topography, or other indicators
of flooding that occurs with reasonable regularity, although not necessarily annually.

Regardless of the method used to identify the floodway, the floodway shall not include those lands that can
reasonably be expected to be protected from flood waters by flood control devices maintained by or maintained
under license from the federal government, the state, or a political subdivision of the state.

"Frequently Flooded Areas" means those areas of Benton County subject to inundation by a base flood (100-Year
Flood) and other flood hazard areas such as creeks, wasteways, wetlands, canyons, and closed depressions which
are shown on the County's Geologic Hazards Maps. See also “Area of Special Flood Hazard.”

"Geologically Hazardous Areas" are areas which pose potential threats to life or property because of unstable soil,
geologic or hydrologic conditions, or steep slopes. Geologically Hazardous Areas shall include, but are not limited
to, all landslide and seismic hazard areas.

"Geotechnical report" or "geotechnical analysis" means a scientific study or evaluation conducted by a qualified
expert that includes a description of the ground and surface hydrology and geology, the affected land form and its
susceptibility to mass wasting, erosion, and other geologic hazards or processes, conclusions and
recommendations regarding the effect of the proposed development on geologic conditions, the adequacy of the
site to be developed, the impacts of the proposed development, alternative approaches to the proposed
development, and measures to mitigate potential site-specific and cumulative geological and hydrological impacts
of the proposed development, including the potential adverse impacts to adjacent and down-current properties.
Geotechnical reports shall conform to accepted technical standards and must be prepared by qualified
professional engineers or geologists who have professional expertise about the regional and local shoreline
geology and processes.

"Grade" means the vertical location of the ground surface. "Natural grade" is the grade as it exists or may
have existed in its original undisturbed condition. "Existing grade" is the current grade in either its undisturbed,
natural condition or as disturbed by some previous modification. "Rough grade" is a stage where grade
conforms approximately to an approved plan. "Finish grade" is the final grade of the site which conforms to an
approved plan. “Average grade level” is the average of the natural or existing topography of the portion of the lot,
parcel, or tract of real property which will be directly under the proposed building or structure. In the case of
structures to be built over water, average grade level shall be the elevation of the ordinary high water mark.
Calculation of the average grade level shall be made by averaging the ground elevations at the midpoint of all
exterior walls of the proposed building or structure.

"Grading" means the movement or redistribution of the soil, sand, rock, gravel, sediment, or other material on a
site in a manner that alters the natural contour of the land

“Groin” means a barrier type of structure that extends from the stream bank into a waterbody for the purpose of
the protection of a shoreline and adjacent uplands by influencing the movement of water or deposition of
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materials. Groins may serve a variety of functions, including bank protection, pool formation, and increased
roughness, and may include rock structures, debris jams, or pilings that collect wood debris. See also “Weir.”

"Groundwater" means the supply of fresh water under the surface of the ground in an aquifer that forms a natural
reservoir of potable water.

"Guidelines" means those standards adopted by the Department of Ecology into the Washington Administrative
Code (WAC) to implement the policy of Chapter 90.58 RCW for regulation of use of the shorelines of the state prior
to adoption of master programs. Such standards also provide criteria for local governments and the Department
of Ecology in developing and amending master programs.

“Hard structural shoreline stabilization” means shoreline erosion control practices using hardened structures that
armor and stabilize the shoreline from further erosion. Hard structural shoreline stabilization typically uses
concrete, boulders, dimensional lumber or other materials to construct linear, vertical or near-vertical faces.
These include bulkheads, rip-rap, and similar structures.

"Height" is measured from average grade level to the highest point of a structure: Provided, that television
antennas, chimneys, and similar appurtenances shall not be used in calculating height, except where such
appurtenances obstruct the view of the shoreline of a substantial number of residences on areas adjoining such
shorelines, or the SMP specifically requires that such appurtenances be included: Provided further, that temporary
construction equipment is excluded in this calculation.

“Houseboat” or “floating home” means a dwelling unit constructed on a float that is moored, anchored, or
otherwise secured in the water and is not designed for navigation under its own power.

"Hyporheic" means a groundwater area adjacent to and below channels where water is exchanged with channel
water and water movement is mainly in the downstream direction

"Impervious Surface" means any material which reduces or prevents absorption of water into previously
undeveloped land.

“Industry” means facilities for processing, manufacturing, and storage of finished or semi-finished goods,
wholesale trade or storage, together with necessary accessory uses such as parking, loading, and waste storage
and treatment.

“In-stream structures” are structure placed by humans within a stream or river waterward of the OHWM that
either causes or has the potential to cause water impoundment or the diversion, obstruction, or modification of
water flow. In-stream structures may include those for hydroelectric generation, irrigation, water supply, flood
control, transportation, utility service transmission, fish habitat enhancement, recreation, or other purpose.

"Landslide" means episodic downslope movement of a mass of soil or rock.

"Landslide Hazard Area" refers to those areas of Benton County subject to a severe risk of landslide which include
the following:

A. Any areas with a combination of:
1. Slopes greater than fifteen (15) percent;

2. Impermeable soils (typically silt and clay) frequently inter-bedded with granular soils (predominately sand
and gravel); or,

3. Springs or ground water seepage.

B. Any area which has shown movement during the Holocene epoch (from ten thousand 10,000 years ago to
present) or which is underlain by mass wastage debris of that epoch;
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C. Any area potentially unstable as a result of rapid stream incision, stream bank erosion or undercutting by
water action, including stream channel migration zones, or surcharge by upslope irrigation district canals or
waterworks;

D. Any area located on an alluvial fan, presently subject to or potentially subject to inundation by debris flows or
deposition of stream-transported sediments.

“Maintenance, Normal” means those usual acts to prevent a decline, lapse, or cessation from a legally established
condition. See “Repair, Normal.”

"Manufactured Home" means a structure, transportable in one or more sections, which is built on a permanent
chassis and designed to be used with or without a permanent foundation when connected to the required utilities.
The term "manufactured home" does not include a recreational vehicle.

"Manufactured Home Park" or "Subdivision" means a parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.

"May" means the action is acceptable, provided it conforms to the provisions of this chapter.

“Mining” means the removal of naturally occurring minerals and materials from the earth for commercial
value. Mining includes processing and batching. Mining does not include large excavations for structures,
foundations, parking areas, etc.

"Mitigation (sequencing)" means the use of any or all of the following actions that are listed in descending order of
preference:

A. avoiding the impact altogether by not taking a certain action or parts of an action;

B. minimizing impacts by limiting the degree or magnitude of the action and its implementation, by using
appropriate technology, or by taking affirmative steps to avoid or reduce impacts;

C. rectifying the impact by repairing, rehabilitating or restoring the affected sensitive area;

D. reducing or eliminating the impact over time by preservation or maintenance operations during the life of the
development proposal;

E. compensating for the impact by replacing, enhancing or providing substitute sensitive areas and
environments;

F. monitoring the impact and taking appropriate corrective measures.

"Monitoring" means the ongoing evaluation of the impacts of a development proposal on the biological,
hydrologic and geologic conditions of Critical Areas. Monitoring includes the gathering of baseline data and the
assessment of the performance of required mitigation measures through the collection and analysis of data for the
purposes of understanding and documenting changes in natural ecosystems and features.

"Moorage facility" means a marina, pier, dock, mooring buoy, or any other similar fixed moorage site.
“" n . . .
Must" means a mandate; the action is required.

"Native vegetation" refers to plant species which are indigenous to the Central Basin region and which reasonably
could have been expected to naturally occur on the site. Native vegetation does not include noxious weeds.

"Natural or existing topography" means the topography of the lot, parcel, or tract of real property immediately
prior to any site preparation or grading, including excavation or filling.

"New Construction" means structures for which the "start of construction" commenced on or after the effective
date of this Title.
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“Nonconforming,” when used in reference to a use or structure, means a land use or structure that was lawful
when established, but which does not now conform to the use regulations of the zone in which it is located. A use
or structure shall be considered established if it conformed to applicable development regulations at any time or if
it commenced or was constructed under a permit that has not expired.

"Nonwater-oriented uses" means those uses that are not water-dependent, water-related, or water-enjoyment.

“No net loss of ecological functions” means a public policy goal and requirement to maintain the aggregate total of
the County’s shoreline ecological functions at its current level. For purposes of reviewing and approving this SMP,
“current” is equivalent to the date of the Final Shoreline Analysis Report (April 2013). As a development standard,
it means the result of the application of Mitigation Sequencing, in which impacts of a particular shoreline
development and/or use, whether permitted or exempt, are identified and addressed, such that there are no
adverse impacts on shoreline ecological functions or processes relative to the legal condition just prior to the
proposed development and/or use.

"Ordinary High Water Mark" (OHWM) means that mark on lakes and streams which will be found by examining the
bed and banks and ascertainin